July 20, 2020

Secretary in accordance with section 706 of

title 5.

‘“(fy EMPLOYEE PROTECTIONS.—The Sec-
retary of the Treasury shall issue regula-
tions protecting a whistleblower from retal-
iation, which shall be as close as practicable
to the employee protections provided for
under section 1057 of the Consumer Financial
Protection Act of 2010.”’; and

(2) in the table of contents for such chap-
ter, by inserting after the item relating to
section 5323 the following new item:
¢6323A. Whistleblower incentives.”.

SEC. 7207. CERTAIN VIOLATORS BARRED FROM
SERVING ON BOARDS OF UNITED
STATES FINANCIAL INSTITUTIONS.

Section 5321 of title 31, United States Code,
is amended by adding at the end the fol-
lowing:

“(f) CERTAIN VIOLATORS BARRED FROM
SERVING ON BOARDS OF UNITED STATES FI-
NANCIAL INSTITUTIONS.—

‘(1) IN GENERAL.—An individual found to
have committed an egregious violation of a
provision of (or rule issued under) the Bank
Secrecy Act shall be barred from serving on
the board of directors of a United States fi-
nancial institution for a 10-year period be-
ginning on the date of such finding.

‘(2) EGREGIOUS VIOLATION DEFINED.—With
respect to an individual, the term ‘egregious
violation’ means—

‘“(A) a felony criminal violation for which
the individual was convicted; and

‘“(B) a civil violation where the individual
willfully committed such violation and the
violation facilitated money laundering or
the financing of terrorism.”’.

SEC. 7208. ADDITIONAL DAMAGES FOR REPEAT
BANK SECRECY ACT VIOLATORS.

(a) IN GENERAL.—Section 5321 of title 31,
United States Code, as amended by section
7208, is further amended by adding at the end
the following:

‘‘(g) ADDITIONAL DAMAGES FOR REPEAT VIO-
LATORS.—In addition to any other fines per-
mitted by this section and section 5322, with
respect to a person who has previously been
convicted of a criminal provision of (or rule
issued under) the Bank Secrecy Act or who
has admitted, as part of a deferred- or non-
prosecution agreement, to having previously
committed a violation of a criminal provi-
sion of (or rule issued under) the Bank Se-
crecy Act, the Secretary may impose an ad-
ditional civil penalty against such person for
each additional such violation in an amount
equal to up three times the profit gained or
loss avoided by such person as a result of the
violation.”.

(b) PROSPECTIVE APPLICATION OF AMEND-
MENT.—For purposes of determining whether
a person has committed a previous violation
under section 5321(g) of title 31, United
States Code, such determination shall only
include violations occurring after the date of
enactment of this Act.

SEC. 7209. JUSTICE ANNUAL REPORT ON DE-
FERRED AND NON-PROSECUTION
AGREEMENTS.

(a) ANNUAL REPORT.—The Attorney Gen-
eral shall issue an annual report, every year
for the five years beginning on the date of
enactment of this Act, to the Committees on
Financial Services and the Judiciary of the
House of Representatives and the Commit-
tees on Banking, Housing, and Urban Affairs
and the Judiciary of the Senate containing—

(1) a list of deferred prosecution agree-
ments and non-prosecution agreements that
the Attorney General has entered into dur-
ing the previous year with any person with
respect to a violation or suspected violation
of the Bank Secrecy Act;

(2) the justification for entering into each
such agreement;

(3) the list of factors that were taken into
account in determining that the Attorney
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General should enter into each such agree-
ment; and

(4) the extent of coordination the Attorney
General conducted with the Financial
Crimes Enforcement Network prior to enter-
ing into each such agreement.

(b) CLASSIFIED ANNEX.—Each report under
subsection (a) may include a classified
annex.

(c) BANK SECRECY ACT DEFINED.—For pur-
poses of this section, the term ‘“Bank Se-
crecy Act’” has the meaning given that term
under section 5312 of title 31, United States
Code.

SEC. 7210. RETURN OF PROFITS AND BONUSES.

(a) IN GENERAL.—Section 5322 of title 31,
United States Code, is amended by adding at
the end the following:

‘““‘(e) RETURN OF PROFITS AND BONUSES.—A
person convicted of violating a provision of
(or rule issued under) the Bank Secrecy Act
shall—

‘(1) in addition to any other fine under
this section, be fined in an amount equal to
the profit gained by such person by reason of
such violation, as determined by the court;
and

‘“(2) if such person is an individual who was
a partner, director, officer, or employee of a
financial institution at the time the viola-
tion occurred, repay to such financial insti-
tution any bonus paid to such individual dur-
ing the Federal fiscal year in which the vio-
lation occurred or the Federal fiscal year
after which the violation occurred.”.

(b) RULE OF CONSTRUCTION.—The amend-
ment made by subsection (a) may not be con-
strued to prohibit a financial institution
from requiring the repayment of a bonus
paid to a partner, director, officer, or em-
ployee if the financial institution determines
that the partner, director, officer, or em-
ployee engaged in unethical, but non-crimi-
nal, activities.

SEC. 7211. APPLICATION OF BANK SECRECY ACT
TO DEALERS IN ANTIQUITIES.

(a) IN GENERAL.—Section 5312(a)(2) of title
31, United States Code, is amended—

(1) in subparagraph (Y), by striking “‘or” at
the end;

(2) by redesignating subparagraph (Z) as
subparagraph (AA); and

(3) by inserting after subsection (Y) the fol-
lowing:

“(Z) a person trading or acting as an inter-
mediary in the trade of antiquities, includ-
ing an advisor, consultant or any other per-
son who engages as a business in the solicita-
tion of the sale of antiquities; or”’.

(b) STUDY ON THE FACILITATION OF MONEY
LAUNDERING AND TERROR FINANCE THROUGH
THE TRADE OF WORKS OF ART OR ANTIQ-
UITIES.—

(1) STuDY.—The Secretary of the Treasury,
in coordination with Federal Bureau of In-
vestigation, the Attorney General, and
Homeland Security Investigations, shall per-
form a study on the facilitation of money
laundering and terror finance through the
trade of works of art or antiquities, includ-
ing an analysis of—

(A) the extent to which the facilitation of
money laundering and terror finance
through the trade of works of art or antiq-
uities may enter or affect the financial sys-
tem of the United States, including any
qualitative data or statistics;

(B) whether thresholds and definitions
should apply in determining which entities
to regulate;

(C) an evaluation of which markets, by
size, entity type, domestic or international
geographical locations, or otherwise, should
be subject to regulations, but only to the ex-
tent such markets are not already required
to report on the trade of works of art or an-
tiquities to the Federal Government;
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(D) an evaluation of whether certain ex-
emptions should apply; and

(E) any other points of study or analysis
the Secretary determines necessary or ap-
propriate.

(2) REPORT.—Not later than the end of the
180-day period beginning on the date of the
enactment of this Act, the Secretary of the
Treasury shall issue a report to the Com-
mittee on Financial Services of the House of
Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate containing all findings and deter-
minations made in carrying out the study re-
quired under paragraph (1).

(c) RULEMAKING.—Not later than the end of
the 180-day period beginning on the date the
Secretary issues the report required under
subsection (b)(2), the Secretary shall issue
regulations to carry out the amendments
made by subsection (a).

SEC. 7212. GEOGRAPHIC TARGETING ORDER.

The Secretary of the Treasury shall issue a
geographic targeting order, similar to the
order issued by the Financial Crimes En-
forcement Network on November 15, 2018,
that—

(1) applies to commercial real estate to the
same extent, with the exception of having
the same thresholds, as the order issued by
FinCEN on November 15, 2018, applies to resi-
dential real estate; and

(2) establishes a specific threshold for com-
mercial real estate.

SEC. 7213. STUDY AND REVISIONS TO CURRENCY
TRANSACTION REPORTS AND SUS-
PICIOUS ACTIVITY REPORTS.

(a) CURRENCY TRANSACTION REPORTS.—

(1) CTR INDEXED FOR INFLATION.—

(A) IN GENERAL.—Every 5 years after the
date of enactment of this Act, the Secretary
of the Treasury shall revise regulations
issued with respect to section 5313 of title 31,
United States Code, to update each $10,000
threshold amount in such regulation to re-
flect the change in the Consumer Price Index
for All Urban Consumers published by the
Department of Labor, rounded to the nearest
$100. For purposes of calculating the change
described in the previous sentence, the Sec-
retary shall use $10,000 as the base amount
and the date of enactment of this Act as the
base date.

(B) EXCEPTION.—Notwithstanding subpara-
graph (A), the Secretary may make appro-
priate adjustments to the threshold amounts
described under subparagraph (A) in high-
risk areas (e.g., High Intensity Financial
Crime Areas or HIFCAs), if the Secretary has
demonstrable evidence that shows a thresh-
old raise would increase serious crimes, such
as trafficking, or endanger national security.

(2) GAO CTR STUDY.—

(A) STUDY.—The Comptroller General of
the United States shall carry out a study of
currency transaction reports. Such study
shall include—

(i) a review (carried out in consultation
with the Secretary of the Treasury, the Fi-
nancial Crimes Enforcement Network, the
United States Attorney General, the State
Attorneys General, and State, Tribal, and
local law enforcement) of the effectiveness of
the current currency transaction reporting
regime;

(ii) an analysis of the importance of cur-
rency transaction reports to law enforce-
ment; and

(iii) an analysis of the effects of raising the
currency transaction report threshold.

(B) REPORT.—Not later than the end of the
1-year period beginning on the date of enact-
ment of this Act, the Comptroller General
shall issue a report to the Secretary of the
Treasury and the Congress containing—

(i) all findings and determinations made in
carrying out the study required under sub-
paragraph (A); and



